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THE TAMIL NADU PRIVATE COLLEGES (REGULATION) ACT, 1976

(19 OF 1976)
Enacted by the President in the Twenty-seventh gktlie Republic of India.
An Act to provide for the regulation of private lges in the State of Tamil Nadu.
In exercise of the powers conferred by section iefTamil Nadu State legislature (Delegation
of Powers) Act, 1976 (41 of 1976) the Presidempiéssed to enact as follows:

CHAPTERI
PRELIMINARY

1. Short title, extent, application and commencement-

(1) This Act may be called the Tamil Nadu Privatdl€ges (Regulation) Act, 1976.

(2) It extends to the whole of the State of Tanal.

(3) It applies to all private colleges.

(4) Save as otherwise provided in section 55, tbeigions of this Act shall be deemed to have
come into force on the 2May of November, 1975.

NOTES
S-1-State alone has to decide and support thecapgity of the Act to the institutions -
Beneficiaries has no say in this regard. (1990)L1 [252;
S-1 - Act does not apply to professional and temddreducational Institutions " (1995) Writ L.R
572
S-1(3), 2(3), 3: R2(b)-"Means & includes”, meanaigtc. 1995-2- L.W.498

2. Definitions

- In this Act, unless the context otherwise reciire

(1) "academic year" means the year commencing @first day of June;

(2)

" college committee”, in relation to a private college, means theegd committee referred to in
section 11;

3)

" competent authority”, in relation to any provision of this Act means-



(i) any university,

(i) authority, officer or person,

Empowered by the Government, by notification, tdheecompetent authority for the purposes
of that provision and different competent authestmay be appointed for different provision:
for different areas or in relation to differentsdas of private colleges as may be specified in the
notification.

(4)

" educational agency", in relation to "

(a) any minority college, means any person whdyaaty of persons which, has established and
is administering or proposes to establish and adteinsuch minority college; and

(b) any other private college, means any persdody persons permitted or deemed to be
permitted under this act to establish and mairgach other private college;

(5)

" Government” means the State Government;

(6)

"grant” means any sum of money paid as aid out of Statel$-to any private college;

Uk

minority college” means a private college of its choice establigtretladministered; or
administered, by any such minority whether basetebgion or language as has the right to do
so under clause (1) of article 30 of the Consbiuti

(8)"

private college" means a college maintained by an educational@gamd approved by, or
affiliated to, a university but does not includeddlege-

(a) established or administered or maintained byGbntral Government or the Government or
any local authority or any university; or

(b) giving, providing or imparting religious instriion alone, but not any other instructions;
9)"

secretary”, in relation to a private college, means the sty referred to in section 12;
Inserted by TNAct 16/1998 wef 6.11.1998 (9A) "spécifficer” meaning special officer
appointed under Sub Section (1) of Section 14A.]

(10) "

teachers' means such Professors Assistant Professors, Redaéeturers, Demonstrators,
Tutors, Librarians and other like pers@smay be declared to be teachers by the statatesd
under any law for the time being in force goverrangniversity;

(11) "

Tribunal” means a Tribunal constituted under section 38hawvihg jurisdiction;

(12) "

university” means the Madras University, the Madurai Uniugrsr, as the case may be, any
other university that may be established in théeStaTami Nadu under any law.

NOTES:
S-2(1)-Academic year " commences from the first ofajune of an year-(1997) Writ LR 338;
Ss.2(4),2(8)- "Private College’ " When it can teelaso " (1993) 2 LW 6652:
S-2(7)- Unless the institution is founded for tlemeéfit of the minority community, it will not be
entitled to constitutional protection " (1991) 1 WL46;
2(8) & R 2(b) " Expression "shall mean and incluti#tie use of the word would suggest that



definition of college is intended to be exhanstiwnd not extensive- it would cover only
educational institutions specified in R2(b)-Othdueational institutional are not comprehended-
(1995) 2 LW 521;

Ss-2(8) 3(3), 5(4), 33(18) 35(19) & 36(20) " St&evernment cannot constitute selection
committee to make admission to the extent of 50%eats based on rule of reservation in Aided
Colleges "G.0.Ms.No.245 Higher Edn (E1) Dept db.1997, quashed, (1998) 2 MLJ 676;
S-2(8)- Private College " what is (1994) " Writ L&4;(1995) Writ LR 572 CSC;

S-2(1)(8)(10) and 17: - "Teacher"- Librarian-whethél come under the definition-(1997) Writ
LR 338;

S-2(10) - Teacher includes Librarian-(1997) Writ BB8;

S-2(12) - Medical College of Annamalai Universitypt a Private Medical College, as
contemplated by the Act. " A.l.LR. 1998 Mad 212.

CHAPTERIII

ESTABLISHMENT, PERMISSION FOR ESTABLISHMENT AND MANAGEMENT OF
PRIVATE COLLEGES

3. New private college to obtain permission

.- Save as otherwise expressly provided in this Aatperson shall, without the permission of
the Government and except in accordance with tinestand conditions specified in such
permission, establish, on or after the date of cemeament of this Act, any private college:
Provided that it shall also be necessary to olatilmation of such college to a university.

NOTES
S-3-Probationer demonstrations " termination obirpetent Authorities approval not obtained
"any termination " prior approval necessary (199/)t LR 629 (DB):
S-3(1) " Applicability is not only for cases of digssal removal or reduction in rank but also for
cases "otherwise terminated" " (1997) Writ LR 629;

4. Application for permission and sending of statement.-

(1) The educational agency of every private colleggosed to be established on or after the
date of commencement of this Act shall make aniegjpbn to the Government for permission
to establish such, college.

(2) Every such application shall-

(a) be in the prescribed form;

(b) be accompanied by such fee not exceeding SUNB¢ct 16/1998 [Twenty thousand rupe:
as may be prescribed; and

(c) contain the following particulars, namely:-

(i) the name of the private college and the name @ldress of the educational agency;

(ii) the need for the private college in the lotali

(i) the course for which such private college poses to prepare, train or guide its students for
appearing at any examination conducted by, or utideauthority of, a university;

(iv) the amenities available to students and te@che

(v) the equipment, laboratory, library and othamilfaes for instruction;

(vi) the sources of income to ensure the finarstiability of the private college;



(vii) the situation and the description of the bings in which such private college is proposed
to be established; and

(viii) such other particulars as may be prescribed.

(3) The educational agency of every private collegexistence on the date of commencement
of this Act, shall, within such period as may begaribed, send to the Government a statement
in the prescribed form containing

() the particulars specified in clause (c) (exahgdsub-clause (ii) thereof of sub-section (2)]:

(ii) the names of the members of the teaching amdtaaching staff and the educational
gualifications of each such member; and

(iif) the number of students and classes in theapei college.

5. Grant of permission-

(1) On receipt of an application under sub-sectigrof section 4, the Government-

(a) may, after considering the particulars contaimesuch application, grant or refuse to grant
the permission; and

(b) shall communicate their decision to the applicgithin such period as may be prescribed:
Provided that the permission shall not be refusetkuthis section unless the applicant has been
given an opportunity of making his representation:

Provided further that in case of refusal of thengission the applicant shall be entitled to the
refund of one-half of the amount of the fee accomypay the application.

(2) The decision of the Government under clausef(ayb-section (1) shall be final.

(3) No university shall grant affiliation to anyiyate college unless permission has been granted
by the Government under sub-section (1).

6. Permission deemed to be granted in certain cases.-

On receipt of a statement under sub-section (8kcfion 4 from any private college in existence
immediately before the date of commencement ofAbigpermission under sub-section (1) of
section 5 shall be deemed to have been grantectomivate college but no fee shall be
payable for any such permission.

7. Approval of transfer of permission.-

(1) (a) whenever there is any change in the caitit of the educational agency in relation to a
private college, not being a minority college, thgency shall apply to the competent authority
for approval of such change.

(b) whenever the management of any private collegeoposed to be transferred, the
educational agency and the person to whom the neamagf is proposed to be transferred may,
before such transfer, apply jointly to the competarihority for approval of the transfer.

(c) On any transfer of the management of privateege without approval having been obtained
for such transfer under clause (b), the transfehedl, if he desires to run it as such, apply ® th
competent authority within such period as may lesgnibed for approval of the transfer.

(d) An application under clause (a), clause (kjlause (c) shall be in such form and contain
such particulars as may be prescribed.

(2) On receipt of an application under subsectignthe competent authority shall "

(a) if it is satisfied, after making such inquiry iadeems fit, that the educational agency will
continue to maintain and manage or, as the casebmaiat the transferee will maintain and
manage the private college in accordance with theigions of this Act, and the rules made



thereunder, approve the change or, as the casbendlye transfer, subject to such conditions as
it may impose: and
(b) communicate its decision to the applicant withich period as may be prescribed.

8. Minority college to be established without permission
.- Any minority, whether based on religion or laage, may establisand administer any prive
college without permission under subsection (19exftion 5 read with section 3 and 4.

9. Minority college to send statement-(

1) Every minority college in existence immediategfore the date of commencement of this
shdl send to the competent authority a statementaioimy the particulars specified in clause
(excluding sub-clause (ii) thereof) of sub-secii@hof section 4 within such period a as may be
prescribed.

(2) Every minority college established and admered after the date of commencement of this
Act shall send to the competent authority a statéroentaining particulars specified in clause
(c) of sub-section (2) of section 4 with in suchipe as may be prescribed.

10. Payment of grant-

(1) Subject to such rules as may be prescribedztheernment may pay to the private college
grant at such rate and for such purposes as mpgelkeribed.

(2) "The Government may withhold permanently orday specified period the whole or part of
any grant referred to in sub-section (1) in respéeiny private college.

(i) which does not comply with any of the provissoof this Act or any rules made or directions
issued thereunder in so far as such provisionss ot directions are applicable to such private
college, or

(i) in respect of which the pay and allowancesaidg to any teacher or other person employed
in such private college are not paid to such teachether person in accordance with the
provisions of this Act or the rules made thereunder

(iif) which contravenes or fails to comply with asych conditions as may be prescribed.

(3) Before withholding the grant under sub-secti®y) the Government shall give the
educational agency an opportunity of making its@sentations.

NOTES
S-10-Passing bills " Right of Government to imposgeditions before passing them " validity of
(1993) " Writ.LR 45;
S-10(1)(i) " Scope of " (1997) Writ LR 549;
[The new section 10-A was inserted by T.N. Act 16908. w.e.f. 1.11.98]
[10-A Recovery of excess grant.- If the competertharity is satisfied that the grant referred to
in sub-section (1) of section 10 has been paid isnepresentation or otherwise to any private
college or has been utilized by the private collegeontavention of the provisions of the Act
any rules made or directions or orders issued timeler, the grant so paid or utilised shall be
treated as excess grant and such excess grantveitiatiut prejudice to any other mode of
recovery, be recovered as arrears of land revenue.]

CHAPTER 11



COLLEGE COMMITTEE AND CONSTITUTION AND FUNCTION
[Section 11 was substituted for old section 11 by.Act 16 of 1998 w.e.f. 1.11.98.]

11. Constitution of College Committee

.- Every private college, not being a minority egiée shall have a college committee which shall
include the following persons employed in the piéveollege, namely

(a) the Principal;

(b) the senior-most Selection grade Lecturer ordRea

(c) one or other Selection Grade Lecturer; and

(d) the senior-most Superintendent;

Provided that if there is no Selection Grade Lemtur the private college, the senior-most
Lecturer and one other Lecturer shall be includetthé college committee:

Provided further that if the senior-most Selecti@nade Lecturer or the senior-most lecturer, as
the case may be, or the senior-most Superintensi@ot willing to be included in the advisory
committee as a member, the next senior persoreiregpective category who is willing to be
included as a member shall be included in the gelommittee;

Provided also that if there is only one post in¢dhtegory of Superintendent and the person
holding the post is not willing to be included iretcollege committee as a member, the senior-
most Assistant shall be included as a member icdHhege committee.

NOTES:
S-11- Section as Ultra Vires since enacted in &rahce of achievement of objective of Art.30
of the constitution there is a reasonable clasgiba between minority and non-minority
colleges " (1991) 1 LW 180;
S-11 " College committee " Power of appointmenstaff " (1994) Writ LR 84: S-11 " College
Committee " Power of appointment of staff " (1994)it LR 84: S-11 " College committee "
Power of appointment of staff " (1994) Writ LR 84:
Ss-11(6), 12(7), 15(9), 16(10), 18(2), 19(13) 22@&=24(16)(3) " Distinction cannot be made
between Head Master and non teaching staff " (1292) 39 (SN)

12. Secretary of the college committee.-

(1) Every college committee shall have a secretdry shall exercise such powers and perform
such functions as may be prescribed.

(2) Every person holding office as president, dacye manager or correspondent of a private
college or exercising the powers of secretary utiusrAct on the date of its commencement
shall be deemed to be a secretary under this Act.

13. Meetings of the college committee

.- (1) The college committee shall meet at suclesimnd places and shall, subject to the
provisions of sub-sections (2) and (3) observe sulds of procedure in regard to transaction of
business at its meetings (Including the quorumexdtmgs) as may be prescribed:

Provided that the college committee shall meetadtlonce in every three months.

(2) The president of the college committee or,i;absence, any member chosen by the
members present, shall preside at a meeting afdlhege committee.

(3) All questions at any meeting of the college adttee shall be decided by a majority of the
votes of the members present and voting and icdke of an equality of Votes, the president or,



in his absence the member presiding, shall haveegextise a second or casting vote.

14. Functions of the college committee and responsibility of educational agency under the

Act.

- (1) Subject to the provisions of this Act and thkes made thereunder, the college committee
shall have the following functions, namely:-

(a) to carry on the general administration of thegte college excluding “the properties and
funds of the private college

(b) to appoint teachers and other persons of tivatercollege, fix their pay and allowances and
define their duties and the conditions of theivgss; and

(c) to take disciplinary action against teacheis @tmer persons of the private college.

(2) The educational agency shall be bound by angttione by the college committee in the
discharge of the functions of that committee urider Act.

(3) For the purposes of this Act, any decisionaiioam taken by the college committee in respect
of any matter over which the college committeejbasdiction shall be deemed to be the
decision or action taken by the educational agency.

NOTES:
S-14(1)(c) " Power to take disciplinary action wasith the college committee " Principal along
cannot take action " (1992) 2 MLJ 55;

CHAPTER I1I-A
APPOINTMENT OF SPECIAL OFFICER IN CERTAIN CASES

14-A. Appointment of special officer in certain cases.-

() (a) where the Government, on receipt of a refpom the Director of Collegiate Education
otherwise, are satisfied that the management opamgte college.

(i) is responsible, whether on or after the dateashmencement of the Tamil Nadu Recognised
Private Schools (Regulation) and Private Collegreg(lation) Amendment Act, 1982, for the
maladministration, lapses or irregularities of spcivate college; or

(i) has neglected whether on or after the dateooimencement of the Tamil Nadu Recognised
Private Schools (Regulation) and Private Collegeglation) Amendment Act, 1982 to
discharge any of the duties imposed on, or to perfany of the functions entrusted to such
management by or under this Act, or any rule oeordade or direction issued thereunder, the
Government may after giving to such managemenpaorunity to make representation and
reasons to be recorded in writing, by an ordempend the management and appoint a special
officer for a period not exceeding one year orthi# reconstitution of the management (in
accordance with the law applicable to the recamsdih of such management) whichever is later:
Provided that in no case the maximum period of swsdpension of management shall exceed
two years irrespective of the reconstitution of th@nagement in accordance with the law
applicable to the reconstitution of such management

Provided further that where, the management ofmaimprity college is suspended, the
Government shall appoint a special officer belogdmthat minority which has been
administering the said minority college immediatefgceding such suspension.

(b) On the making of an order under clause (apending the management of a private college,



(i) the management shall cease to discharge thesduatposed on, and to perform the functions
entrusted to it; and

(i) the special officer-

(A) shall take all such steps as may be neceseaffitiently manage and-run the private
college in accordance with any law applicable ®ghvate college in so far as such law is not
inconsistent with this Act; and

(B) may afford such special educational faciligasswere immediately before the making of the
order under clause (a), afforded at the privatkegel

Explanation.- In item (A) of sub-clause (ii) of ake (b), the expression "law" includes any bye-
law, rule, regulation, custom, usage or instrunf@aving the force of law.

(c) Where the Government are satisfied that theage@nalone is, whether on or after the date of
commencement of the Tamil Nadu Recognised Privett®@@s (Regulation) and Private
Colleges Regulation Amendment Act, 1982, respoadinl the lapses or irregularities of the
private college, action shall be taken against bynthe management, as recommended by the
Government.

[New section 1-A was inserted by T.N.Act 16 of 199&.f. 1.11.98.]

[(2-A) The Government may appoint an advisory cotterito advice the special officer for the
administration of such private college. The collegenmittee shall consist of the following
persons employed in the private college, namely:-

(a) the Principal

(b) the senior-most Selection Grade Lecturer ordeea

(c) one other Selection Grade Lecturer; and

(d) the senior-most superintendent:

Provided that if there is no Selection Grade Lemtur the private college, the senior-most
Lecturer and one other Lecturer shall be includgethée advisory committee:

Provided further that if the senior-most Selecti@nade Lecturer or the senior-most Lecturer, as
the case may be or the senior-most Superintensl@mait iwilling to be included in the college
committee as a member, the next senior persoreirefpective category who is willing to be
included as a member shall be included in the gelmmmittee.

Provided also that if there is only one post in¢dhtegory of Superintendent and the person
holding the post is not willing to be included hetcollege committee as a member, the senior-
most Assistant shall be included as a member icahege committee.

(2) The Government may, for reasons to be recordediting by an order declare a person to
be the manager of a private college after givinguch persons an opportunity of making his
representation against such declaration and underation to the management and on such
declaration the person aforesaid shall cease thebmanager of the private college and the
management of such private college shall nominad¢h@r person as a manager in his place.
(3) For the removal of doubts it is hereby declated any willful failure or willful negligence

on the part of a management to take action agtiashanager as required under clause (c) of
sub-section (1) or to nominate another person asmgea under sub-section (2) shall constitute
an act of maladministration and action shall beta&gainst; the management of private college
under this Act accordingly.

Explanation.- For the purposes of this Chapter.-

(a) "management” includes the college committeangrperson, body of persons, committee or
any other governing body, by whatever name caitedthom the power to manage or admini
the affairs of a private college is vested:-



Provided that the Board of Trustees, or governiodytof Wakf Board, by whatever name
called, constituted or appointed under any otherfta the time being in force relating to the
charitable and religious institutions and endowraemd wakfs, shall be deemed to be a
management for the purposes of this Chapter:

(b) "manager" means the secretary, or any persoldglg office as president, manager or
correspondent of a private college, who is managimagdministering the affairs of such private
college;

(c) "private college" includes a minority college.

(4) Sub-sections (1) and (2) shall apply to a migawollege, in so far as they are not repugnant
to clause (1) of Article 30 of the Constitution.

14-B. Appeal to Special Tribunal " (1) Any pers@yseved by an order passed by the
Government under section 14-A may, within one mdrdam the date of receipt of such order,
prefer an appeal to the Special Tribunal consistingvo Judges of the High Court nominated
from time to time by the Chief Justice in that H&ha

Provided that the Special Tribunal may in its desion allow further time not exceeding one
month for the filing of such appeal.

(2) The members of the Special Tribunal shall tlearappeal on all points whether of law or of
fact. Where on any such points or pointsritembers are divided in their opinion they shalles
the point or points on which they are so divided aach point or points together with their
opinion there on shall them be laid before one orenjudges nominated for the purpose by the
Chief Justiceand such Judge or Judges shall hear the appeafan as it relates to such point
points, and on each such point, the decision ofthprity of the Judges who have heard the
appeal including those who first heard it shaltleemed to be the decision of the Special
Tribunal.

(3) The Special Tribunal shall have the same poasiare vested in a civil court under the C
of Civil procedure, 1908 (Central Act V of 1908) erhhearing an appeal.

(4) Every order made by the Special Tribunal unidisr Act shall be deemed to be a decree of a
civil court and shall be executable in the samemeanas a decree of such court.

(5) The decision of the Special Tribunal shall in&f

CHAPTER IV

TERMSAND CONDITIONS OF SERVICE OF TEACHERS AND OTHER PERSONS
EMPLOYED IN PRIVATE COLLEGES

15. Qualifications of teachers and other persons employed in private colleges
.- The university may make regulations, statutesrdinances specifying the qualifications
required for the appointment of teachers and giteesons employed in any private college.

16. Appointment of teachersand other personsin private college.-

(1) No persons who does not posses the qualifieagpecified under section 15 shall, on or
after the date of commencement of this Act, be aqied as teacher or other employee in any
private college.

(2) Nothing contained in this section or any regjala statute or ordinance made under section
15 shall apply to any person who, on or beforedte of commencement of this Act, is
employed as teacher or other employee in any gricaiiege.



NOTES
S-16-Scope of " (1997) Writ LR 549:
S-16 " Qualification prescribed by Rules framedeméirt.309 of Constitution of India alone
prevail over Rules framed by AICT (1997) Writ LRSB)

17. Conditions of service, etc., of teachersand other persons employed in private colleges.-
The Government may make rules in consultation tgéhuniversity regulating the number and
conditions of service (including promotion, paypalances, leave, pension, provident fund,
insurance and age of retirement and rights as cesgesciplinary matters but excluding
qualifications) of the teachers and other persomgl@yed in any private college.

18. Teachersand other personsemployed in private collegesto be governed by code of
Conduct

.- (1) Every teacher and every other person emplayany private college shall be governed by
such Code of Conduct as may be prescribed ang ifesmcther or other person so employed
violates any provision of such Code of Conductshall be liable to such disciplinary action as
may be prescribed.

(2) The college committee may define the standafd@enduct to be observed by teachers and
other persons employed in the private college, stahdards not being inconsistent with the
provisions of this Act and the rules made thereunde

NOTES
S-18(2) " Exclusion of section in its applicatiana minority college is a necessary corollary of
S-11 " Challenge to S18(2) as unconstitutionalateg " (1991) 1- LW 180;

19. Dismissal, removal or reduction in rank or suspension of teacher or other persons
employed in private colleges.-

(1) Subject to any rule that may be made in thigabeno teacher or other person employed in
any private college shall be dismissed, removagduced in rank nor shall his appointment be
otherwise terminated except with the prior appr@fdahe competent authority.

(2) Where the proposal to dismiss, remove or reducank or otherwise terminate the
appointment of any teacher or other person employedy private college is communicated to
the competent authority, that authority shallt isisatisfied that there are adequate and
reasonable grounds for such proposal, approvedisotissal, removal, reduction in rank or
termination of appointment.

(3) (a) No teacher or other person employed in@ivate college shall be placed under
suspension, except when an inquiry into the grassanduct, within the meaning of the Cod:
Conduct prescribed under sub-section (1) of sed®af such teacher or other person is
contemplated.

b) No such suspension shall remain in force foreriban a period of two months from the date
of suspension and if such inquiry is not completétiin that period, such teacher or other
person shall, without prejudice to the inquiry,de=med to have been restored as teacher or
other employee:

Provided that the competent authority may, for oeago be recorded in writing extend the said
period of two months, for a further period not eedi@g two months, if, in the opinion of such



competent authority the inquiry could not be cortgdewithin the said period of two months for
reasons directly attributable to such teacher loergperson.

NOTES:
S-19(3)(b) " Principal " charges and suspensioriaioad in the same order " failure to complete
the enquiry within two months " whether automatica¢stored to the office Stay order in Writ
petition " Effect of " (1985) Writ LR 30;
S-19(3)(a) " Exclusion of application of sectionmiinority college not justified " exclusion lagl
unreasonable and void " (1981) 1 " LW 180;
S-19(1) & Rules 10(2)(1)
S-19(1) " otherwise terminated should not be ginestricted meaning " (1996) 2 CTC 337,
S-19(3)(b) " Act does not prohibit continued suspen of employee found guilty of misconduct
at enquiry completed within period prescribed by.$@; -
Deemed restoration to the post provided for in @S:dn occur only when enquiry is not
complete within prescribed time " period specifiecbec.19 is period within which enquiry
should be completed and not maximum period for tvlaic employee may be suspended "
(1996) 2 CTC 408;
Private unaided self financing college " Admissadrstudents " G.0.Ms.245 dt.7.5.97 H.E. D
50% of seats in all the unaided colleges to bedidy Government quota G.O. lllegal " (1997)
Writ LR 647 (DB)
S-19- College teacher " temporary and on probatienmination without getting approval from
competent Authority " "Otherwise terminated” " menof " (1996) Writ LR 521;
S.19(1) " "Dismissed" " Removed " "Reduced in rami¢aning of " (1981) TLNJ 430;

20. Appeal against orders of punishment imposed on teachers and other persons employed

in private colleges

.- Any teacher or other person employed in anygteicollege-

(&) Who is dismissed, removed or reducedaimkror whose appointment is otherwise termin:
or

(b) whose pay or allowances or any of whose camaktiof service are altered or interpreted to
his disadvantage, by any order, may prefer an aggeast such order to such authority or
officer as may be prescribed; and different authesrior officers may be prescribed for different
classes of private colleges.

Explanation- In this section, the expression "cfdeeludes any order made on or after the date
of commencement of this Act in any disciplinary ggeding which was pending on that date.

NOTES:
S-20 " Principal of private college " Charges frantegblanation submitted on 1.7.75 " Enquil
Dismissal from service " Appeal to Government orb11976 Appeal dismissed on 23.7.77.
Order challenged in writ proceedings appellate @uithunder the Act " not constituted "
applicability of provisions of the Act Appellant $iaot lost his right on the ground that Authc
was not constituted (1983) 2 MLJ 491;

21. Second appeal in case of dismissal, removal or reduction in rank or termination of
appointment of teachersor other persons employed in private colleges
.- If the appeal under section 20 was against igraidsal, removal or reduction in rank or the



termination otherwise of the appointment of anghea or other person employed in any private
college such teacher or other person or the edunadtagency aggrieved by any order made in
any such appeal, may prefer an appeal againsapipetilate order to the Tribunal.

22. Special provision regarding appeal in certain past disciplinary cases-

(2) If, before the date of commencement of this, Aaty teacher or other person employed in
private college has been dismissed or removeddoicesl in rank or his appointment has been
otherwise terminated and any appeal preferred béfat date-

(a) by him against such dismissal or removal oucéidn in rank or termination; or

(b) by him or the educational agency against adgmomade before that date in the appeal
referred to in clause (a) is pending on that daueh appeal shall:-

() in a case falling under clause (a), stand fiemad to the appellate authority prescribed under
section 20; or

(i) in a case falling under clause (b), standgfarred to the Tribunal.

(2) If any such appeal as is referred to in suliise¢l) has been disposed of before the date of
commencement of this Act the order made in any sipgieal shall be deemed to be an order
made under this/Act and shall have effect accoitgding

23. Pay and allowances of teachersand other person employed in private college to be paid

in the prescribed manner

.- The pay and allowances of any teacher or otbesgm employed in any private college shall
be paid on or before such day of every month, et sate and in such manner and by or through
such authority, officer or person, as may be prbesedr

24. Chapter to have overriding effect and certain provisionsthereof not to apply to

minority colleges

- (1) this Chapter or any rule providing for allamy of the matters specified in this Chapter or
any order made in relation to any such matter stale effect notwithstanding anything
contained in any "

(i) other law for the time being in force, or

(i) award, agreement or contract of service, waetuch award, agreement or contract of
service was made before or after the date of comemant of this Act, or

(i) judgment, decree or order of court, tribuealother authority;

Provided that where, under any such award, agreiec@mtract of service or otherwise, any
teacher or other person employed in any privategelis entitled to benefits in respect of "any
matter which are more favourable to him than ttiosghich he will be entitled under this
Chapter, such teacher or other person shall cantmbe entitld to the more favourable bene
in respect of that matter, notwithstanding thatdweives benefits in respect of other matters
under this chapter.

(2) Nothing contained in this Chapter shall be taresl as precluding any such teacher or other
person from entering into an agreement for grartiingrights or privileges in respect of any
matter which are more favourable to him than thiosghich he would be entitled under this
Chapter.

(3) The provisions of sub-section (2) of sectionabh8 of sections 19 to 22 (both inclusive) of
this chapter or any rule providing for all or arfyttoe matters specified therein or any order n
in relation to any such matter shall not apply taiaority College.



CHAPTER YV
CONTROL OF PRIVATE COLLEGES

25. Closure of private college.-

(1) No private college and no class and no coufrgestruction therein in a private college shall
be closed without obtaining the prior approvalte tompetent authority and without making
such arrangements as may be prescribed for thenaante of the instruction of the students of
the private college or the class or the coursasifuction, as the case may be for the period of
study for which the students have been admitted.

(2) No prior approval under sub-section (1) shallgbven unless a notice in writing is given to
the competent authority. The period of notice shalsuch as may be prescribed and different
periods of notice may be prescribed for differdasses of private colleges. The notice “shall be
in such form, contain such particulars and givesuoh manner as may be prescribed.

(3) The competent authority shall dispose of thigceaiven under sub-section (2) as
expeditiously as possible, and in any case, wghirmonths from the date of receipt of the
notice.

(4) On receipt of the notice under sub-sectioraft) after considering the same.

(a) the competent authority may give the prior appl for closure of the private college, class
or course of instruction, as the case may be, dnlie giving the said prior approval it may
impose such conditions as it deems fit; or.

(b) if the competent authority is satisfied that-

(i) the Notice given under sub-section (2) is defec or

(i) no arrangements have been made as requiregr snth-section (1) for the continuance of the
instruction of the students of the private collegé¢he class or the course of instruction, as the
case may be, for the period of study for whichghelents have been admitted; or

(i) the reason given for closure of the privat#lege, class or course of instruction, as the case
may be, are directly attributable to the mismanag@mr maladministration on the part of the
mismanagement; or

(iv) the financial position of the management igrsd, in cases where the lack of finance has
been adduced as a ground for closure of the proalege, class or course of instruction, as the
case may be; or

(v) the reasons given for closure of the privatéege, class or course of instruction, as the case
may be, are not bonafide; or

(vi) the closure of the private college, classaurse of instruction, as the case may be, shall
adversely affect the educational opportunity a\dédo the students of the local area in which
such private college is situated/

It may refuse to give the prior approval for clasof the private college, class or course of
instruction, as the case may be, after recordingriting the reasons for such refusal:

Provided that the competent authority shall naisefto give the prior approval unless the
applicant has been give an opportunity of makirsgrépresentations.

(5) Where the competent authority refuses to dmeeprior approval for closure of the private
college class or course of instruction, as the oasgbe, the management shall continue to run
the private college; class or course of instrugtamthe case may be.

(6) Where the competent authority gives approvatfosure of the private college, class or



course of instruction, as the case may be, duhagourse of an academic year, such closure
shall take effect from the expiry of the said acaieyear.

Explanation " For the purposes of this sectionekgressions "management” and "private
college” shall have the same meaning as in theaBspion to sub-section (3) of section 14-A]
Inserted by TNAct 48/98 wef 1.6.81

26. Educational agency to send list of properties

.- The educational agency shall on or before tlesgibed date in each year, furnish to the
competent authority a statement [with such paricués may be prescribed] of every.

(a) movable property of not less than such valumag be prescribed; and

(b) immovable property of the private college.

NOTES:
S-26 " Scope of " (1999) Writ LR 219;

27. Restriction on alienation of property of private College "

(1-) Notwithstanding anything contained in any otlaev for the time being in force or in any
deed, document or instrument having effect by gidfisuch other law-

(a) no property of a private college shall, exagjph the previous permission in writing of the
competent authority, be transferred by way of satehange, mortgage, charge, pledge, lease
gift or in any other manner whatsoever; and

(b) if any such property is transferred withouttspermission, the transfer shall be null and
void.

(2) The competent authority may "

(a) grant the permission under clause (a) of sehese(1) if the transfer is made in furtherance
of the purposes of the private college or of sinjlarposes approved by the competent
authority; and the assets resulting from the temafe to be wholly utilized in furtherance of the
said purpose and

(b) when granting such permission, impose suchitiond as it deems fit to ensure that such
assets are wholly utilized in furtherance of sualppses but a contravention of any such
condition shall not invalidate the transfer,

Provided that the permission shall not be refusetkuthis section unless the applicant has been
given an opportunity of making his representations.

Explanation I- For the purposes of this sectiorofjrty” means any

(a) movable property of not less than such valgenay be prescribed;

and

(b) such immovable property as may be specifigti@rules made in this behalf

Explanation lI- In this Section and sections 28 a8d"private college” does not include a
minority college.

28. Fees and other charges

- (1) Subject to the provisions of sub-section (@) private college shall levy any fee or collect
any other charge or receive any other payment ¢xctge charge or payment specified by the
competent authority.

Provided that the examination fee's that are bpragcribed by the university shall continue to
be prescribed by such university.



(2) Every private college in existence on the ddteommencement of this Act and levying
different rate of fees or other charges or recgidny other amount on such date shall obtain the
prior approval of the competent authority beforatowing to levy such fees or charges or-
receive such payment.

29. Utilisation of fund and property of private college

- (1) All the moneys collected, grants received atiger property held by or on behalf of a
private college shall be utilized for the purpos@svhich they are intended and shall be
accounted for by the educational agency in suchneraas may be prescribed.

(2) A private college may invest or deposit thedsn

(a) in the State Bank of India constituted under$ate Bank of India Act, 1955 (23 of 1955);
or

(b) in a subsidiary bank as defined in the StatekB# India (subsidiary Bank ) Act, 1959 (38 of
1959); or

(c) in any corresponding new bank as defined irBéweking Companies (Acquisition and
Transfer of Undertakings) Act, 1970 (5 of 1970Past Office Savings Bank; or

(d) in any of the securities specified in secti@no? the Indian Trusts Act, 1882 (2 of 1882); or
(e) in such other mode as may be prescribed

30. Taking over management of private college

- (1) If, on receipt of a report from the competaathority or otherwise, the Government are
satisfied that the educational agency of any peicatlege has neglected to discharge any of the
duties imposed on, or to perform any of the funientrusted to, that agency by or under this
Act or any rule or order made or direction issusetéunder and that it is expedient in the
interests of collegiate education to take ovemttamagement of such private college, the
Government may, by order in writing, take over t@nagement of such private college;
Inserted by Act 48 of 1998 w.e.f.1.6.1981

[Provided that the Government shall not in initiatgy proceeding under this section to take over
the management of any private college unless theegatisfied that suspension of the
management under section 14-A will not be suffijien

(2) Before making an order under sub-section {B,Government shall give the educational
agency an opportunity of making its representations

(3) Any order made under sub-section (1), shaleheffect unless it is cancelled earlier for such
period as may be specified in the order;

[Provided that the period so specified shall nothe first instance, exceed two years but may,
by a like order, be extended from time to timeaby period not exceeding one year at any one
time, if it appears to the Government that thergges of collegiate education require such
extension, so, however, that no such order asteméed shall, in any case, remain in force for
more than Sub by Act 30 of 1987 [ten years] inabgregate.]

(4) On' the making of an order under sub-sectiQrigling over the management of a private
college,-

(a) the educational agency and the college comersttall cease to discharge the duties imposed
on, and to perform the functions entrusted to, dg@ncy and the committee; and

(b) the Government "

(i) shall take all such steps as may be neceseaffitiently manage and run the private college
in accordance with any law applicable to the pewaillege in so far as such law is not



inconsistent with this Act and the rules made thieder and to take into the custody or control
of the Government all the property, effects andbaetble claims to which the private college is
or appears to be entitled, and all the propertyedfetts of the private college shall be deeme
be in the custody of the government as on and foedate of the order; [Omitted by TNAct
2/1981]

Inserted by Act 2 of 1992 w.e.f. from 16.7.1991

[(i-A) shall not be bound by any liability incurrdxy the educational agency of a private college
prior to the taking over of the management of thegpe college (including any borrowing from
any person, or payment to the teachers and othsomeemployed in the private college or to
any other person) and no claim in respect of siatfility shall be enforced by any court whet

in execution of a decree or otherwise against tvegment:'

Provided that in computing the period of limitatifmm a suit, or any application for the execu
of a decree, the time during which such proceedittgchment, injunction, order or claim the
enforcement of which is barred under this sub-sacthall be excluded;

(i-B) may realize income from endowments, and otkeeipts due to the private college; and]
(i) may afford such special educational faciliteswere, “immediately before the making of the
order under sub-section (1) afforded at the pricatiege.

Explanation.- In sub-clause (i) of clause (b), élxpression "law" includes any by-law, rule
regulation, custom or usage.

(5) If at any time it appears to the Government tha purpose of the order made under sub-
section (1) has been fulfilled or that for any atreason, the order shall be cancelled, the
Government may, by order in writing, cancel theepnthade under sub-section (1) and on such
cancellation, the maintenance and management @irivete college shall stand restored to the
educational agency.

(6) Any person aggrieved by any order of the Gowent under this section may prefer an
appeal against such order to the Tribunal.

(7) This section or any order made thereunder $taak effect not withstanding anything
contained in any other law for the time being ircéoor in any deed, document or instrument
having effect by virtue of such other law.

NOTES:
S-30 " (as amended by act 2 of 1981) " Suit ag&nstaite college for recovery of money "
Decreed " Execution " College taken over by govenni Government is liable " (1982) 2 MLJ
119;
Inserted by Act 2 of 1992 w.e.f from 16.7.1991.0~&. Continuance of taking over of
management in certain cases.- (1) Notwithstandmyghang contained in this Act, or in any
other law for the time being in force or in any aexor order of any court, tribunal or other
authority, if any private college, the managemdntlach was taken over by the Government
under section 30, could not be restored to theadual agency of such privatellege after th
expiry of the period specified in the order maddemsub-section (1) of the section 30.
(i) for the reason that a dispute as to the cargiit of the educational agency or as to whether
any person or body of persons is an educational@ge relation to the private college is
pending in any civil court having jurisdiction or;
(ii) for the reason that the person to whom possess the property of such private college it
be delivered cannot be found or has no legal ageother person empowered to accept delivery
on his behalf; or



(ii) for such other reasons, as may be prescritfe(Government may, in the public interest and
in the interest of the collegiate education, byeorid writing, continue the taking over of the
management of such private college from the dasiah expiry, for such further period as may
be specified in the order;

Provided that the period so specified shall nahanfirst instance exceed one year but may be
extended from time to time, by any period not exlagg one year at any one time so, however,
that no such order as so extended shall, in arg; casiain in force for more than five years in
the aggregate.

(2) Save as otherwise provided in this sectionptio@isions of section 30 (except sub-sections
(1) and (2) and other provisions of this Act shadl far as may be apply to an order made under
sub-section (1) as they apply to an order madernsu®esection (1) of section 30."

31. Relinquishment of control of property-

(1) Where the control of any property taken ovedtamSec 30 is to be relinquished, the
Government may, after making such inquiry, if aaythey consider necessary, by order in
writing, specify the person to whom possessiorefgdroperty shall be delivered.

(2) The delivery of possession of any such proptertyre person specified in the order made
under sub-section (1) shall be in full dischargéhef Government or the competent authority or
any other authority or officer or servant of thev@mment from all liability in respect of such
property, but shall not prejudice any right in resipof such property which any other person
may be entitled by due process of law to enfor@reg the person to whom possession of the
property is so delivered.

(3) Where the person to Whom possession of anyeptyppeferred to in sub-section (1) is to be
delivered cannot be found or has no legal agenttar person empowered to accept delivery on
his behalf, the government shall cause to be pudadisn the Tamil Nadu Government Gazette, a
notice declaring that the control of such propestselinquished, and in the case of any building
or land, shall cause a copy thereof to be affixed@me conspicuous part of such building or
land.

(4) When the notice referred to in sub-sectiong3ublished in the Tamil Nadu Government
Gazette,-

(a) the property specified in such notice shalsegan and from the date of such publication, to
be subject to "the control of the Government ordbmpetent authority or any other authority or
officer or servant of the Government;

(b) possessions of such property shall be deemkdu® been delivered on that date to the
person entitled to possession thereof; and

(c) the "Government or the competent authorityror ether authority or officer or servant of the
Government shall not be liable for any rent, congad¢ion or other claim in respect of such
property for any period after the said date.

32. Minority college not to be taken over .-
Not withstanding anything contained in this Chaptiee Government shall not take over the
management of any minority college under sectian 30

CHAPTER VI

ACCOUNTS, AUDIT, INSPECTION AND RETURNS



33. Accounts
.- Every private college shall maintain accountsuch manner and containing such particulars
as may be prescribed.

34. Annual audit of accounts.-

(1) The accounts of every private college receigrant shall be audited at the end of every
academic year by such authority, officer “or perasmay be prescribed and “different
authorities, officers or persons be prescribedlitferent classes or private colleges.

(2) (a) The authority, officer or person, prescdhmder sub-section (1), shall send a copy of the
report on the audit of the accounts under thatsadbion to the competent authority which shall
forward the report to the “"educational agency.

(b) The educational agency shall, within such gkas may be prescribed, submit that report
together with the comments of that agency to thepmient authority.

35. Inspection or inquiry.

- (1) The competent authority shall have the rightause an inspection of, or inquiry in respect
of, any private college, its buildings, laborateribraries workshops and equipment, and al:
the examinations, teaching and other work conduatetbne by the private college, to be made
by such person or persons as it may direct andusecan inquiry to be made in respect of any
other matter connected with the private collegeianmdspect of the discharge of any other
function under this Act and the educational agest@ll be entitled to be represented there at.
(2) The competent authority shall communicate ®dtucational agency the views of that
authority with reference to the results of suchpewion or inquiry and may, after ascertaining
the opinion of the educational agency there onisadhat agency upon the action to be taken.
(3) The educational agency shall report to the cateng authority the action, if any, which is
proposed to be taken or has been taken upon thksre$ such inspection or inquiry and such
report shall be furnished within such period asabmpetent authority may direct.

(4) Where the educational agency does not, withheaaonable time, take action to the
satisfaction of the competent authority, that attijanay, after considering any explanation
furnished or representation made by the educategeatcy, issue such directions as that
authority deems fit and the educational agencyl sbahply with such directions.

36. Furnishing of returns, etc

.- Every educational agency shall, within such tim&ibhin such extended time as may be fi
by the competent authority in this behalf, furnisihe competent authority such returns,
statistics, and other information as the compedettiority may from time to time, require.

CHAPTER VII
GENERAL PROVISIONS REGARDING APPEAL AND REVISION.
37. Appeal against ordersof competent authority.-
(1) Any person aggrieved by any order decisioniation of the competent authority under

any provision Inserted by TNAct 1/1987 [includirgcson 25] of this Act may prefer an appeal
against such order, decision or direction, to sudhority or officer as may be prescribed and



different authorities or officers may be prescritf@ddifferent classes of private colleges.

(2) If the competent authority omits to communidéedecision to any applicant within the
period prescribed under clause (b) of sub-secpf(section 72 [or under sub-section (3) of
section 25] such applicant may prefer an appeahagsuch omission to the appellate authority
prescribed under this section.

[See. 6 of Act 1 of 1987 reads as under

" 6. Pending proceedings to abate

.- (1) Notwithstanding “anything contained in sewt8 of the General Clauses Act, 1891 (Tamil
Nadu Act 1 of 1891), with effect on and from theedaf the publication of this Act in the Tamil
Nadu Government Gazette,-

(a) any notice given under section 29 of the 19¢dfér closure of any private school, class or
course of instruction therein in a private schacday notice given under section 25 of the 1976
Act for closure of any private college, class ourse of instruction therein in a private college
and pending before the competent authority on #te df the publication of this Act in the

Tamil Nadu government Gazette, shall lapse;

(b) any appeal preferred against an order refusiggve the approval for closure of the private
school or private college or class or course dfuasion in such private school or private cgke
and pending before the appellate authority underse41 of the 1974 Act or under section 37
of the 1976 Act, as the case may be, on the dategiublication of this Act in the Tamil Nadu
Government Gazette, shall abate.

(2) On and from the date of publication of this Acthe Tamil Nadu Government Gazette, the
management of such private school or private cellatending to close such private school or
private college or any class or course of instanctherein in a private school or private college,
shall give a fresh notice as required under se@af the 1974 Act or under section 25 of the
1976 Act (as the case may be), as amended by thi§ A

38. Tribunal

.- (1) The Government may, by notifications, cagé as may Tribunals as may be necessary
for the purposes of this Act.

(2) Each Tribunal shall consist of one person avthp shall be a judicial officer not below the
rank of a district Judge.

(3) Each Tribunal shall have such jurisdiction awdr such area or in relation to such class of
private colleges, as the Government may, by natific, from time to time, determine.

(4) Every Tribunal shall have the same powers ayvested in a civil court under the Code civil
procedure, 1908 (5 of 1908), while hearing an appea

39. Timefor appeal and powers of appellate authority

- (1) No appeal under any provision of this Actlkba preferred after the expiry of one month
from the date on which the order, decision or diogcappealed against, was received by the
appellant:

Provided that the appellate authority may, in issiktion, allow further time not exceeding one
month for preferring any such appeal if it is dagi that the appellate had sufficient cause for
not preferring the appeal in time.

(2) On receipt of any such appeal, the appellatieoaity shall!, after

(i) giving the parties an opportunity of makingithepresentations.



(i) making, if necessary, such inquiry as it dedipsand (iii) considering all, the circumstances
of the case, make such order as it deems justquithble.

(3) The appellate authority may, pending the eseroff its power, pass such interlocutory ori
as it deems fit.

(4) Every appeal under this Act shall be dispodeas@xpeditiously as possible.

NOTES:
S.39 " Appellate Authority " Quasi " Judicial inatacter " procedure to be followed " (1984) 1
MLJ 279;

40. Deposit with the Tribunal of pay and allowances of teachers and other persons
employed in private collegesin certain cases

(1) If the appellate authority referreditosection 20 has, in any appeal under that seei@amns

the dismissal or removal or reduction in rank @ td&wrmination otherwise of the appointment of
any teacher or other person employed in any prisallege, made an order restoring such
teacher or other person as such, no appeal agametder of such restoration shall be preferred
to the Tribunal, and no appeal against the ordsuoh restoration which, under section 22
stands transferred to the Tribunal, shall be pradeéeavith by the Tribunal, unless the education
agency deposits with that Tribunal all arrearsayf pnd allowances due to such teacher or other
person from the date of his dismissal or removakduction in rank or termination otherwise of
his appointment up to the date of deposit, andicoes to deposit the pay and allowances due to
such teacher or other person until the terminaticthe proceedings before the Tribunal.

(2) The deposit under sub section (1) shall be matken such time and in such manner as may
be prescribed

(3) Where there is any dispute as to the amoubé tdeposited under sub-section (1), the
Tribunal shall on application made to it eithertbg educational agency or by such teacher or
other person and after making such inquiry asenuefit, determine summarily the amount to

be so deposited.

(4) If the educational agency fails to depositangount as aforesaid, the Tribunal shall, unless
the educational agency shows sufficient causeg@dimtrary, stop all further proceedings and
make an order directing the educational agencggtore such teacher or other person as such.
(5) (a) Where as a result of any final order magléhle tribunal at the conclusion of the
proceedings before it, such amount of pay and allm&s as becomes due to such teacher or
other person, shall be paid to him out of the amhdeposited under sub-section (1).

(b) If there is any balance left of the amount dgf@al under sub-section (1) after payment under
clause (a) of the pay and allowances referred tbanhclause, such balance or, when no amount
becomes due as aforesaid to such teacher or agrsomthe whole of the amount deposited
under sub-section (1), shall be returned to the&thnal agency.

41. Revision.-

(1) The Government may call for and examine thenstof any authority or officer prescribed
for the purpose of section 37 in respect of ang@edings to satisfy themselves as to the
regularity of such proceeding, or the correctniegglity or propriety of any order made,
decision taken or direction issued therein; andnifny case, it appears to the Government that
any such order, decision or direction should beifrextj annulled, reversed or remitted for



reconsideration, they may pass orders accordingly.

(2) No order prejudicial to any person shall bespdsunder sub-section (1) unless such person
has been given an opportunity of making his repragiens.

(3) The Government may, pending the exercise of gwver under sub-section (1), pass such
interlocutory orders as they deem fit.

CHAPTER VIII
PENALTIES AND PROCEDURE

42. Penalty for not giving information or giving false information

.- If any person, when required, by or under thes, o furnish any information, omits to furnish
such information or furnishes any information whiehknows, or has reasonable cause to
believe, to be false, or not true in any materatipular, he shall be punishable with fine which
may extend to one hundred rupees.

43. Other penalties

.- (1) If any person willfully contravenes, or attpt to contravene, or knowingly abets the
contravention of, any of the provisions of this Actany rule made thereunder he shall be
punishable with fine which may extend to five hwetirupees and in the case of a continuing
contravention with an additional fine which mayend to one hundred rupees for every day
during which such contravention continues aftenvaction for the first such contravention.

(2) If any person willfully obstructs any authorityfficer or person from entering any private
college in the exercise of any power conferredt@am him by or under this Act he shall be
punishable with imprisonment for a term which matead to one month, or with fine which
may extend to one thousand rupees, or with both.

44. Offences by companies-

(1) Where an offence against any of the provismfrthis Act or any rule made thereunder has
been committed by a company, every person whbesirme the offence was committed, was
incharge of, and was responsible to, the companthéoconduct of the business of the company
as well as the company shall be deemed to be gfittye offence and shall be liable to be
proceeded against and punished accordingly:

Provided that nothing contained in this sub-secsioall render any such person liable to any
punishment, if he proves that the offence was cdtethvithout his knowledge or that he had
exercised all due diligence to prevent the commirssi such offence.

(2) Notwithstanding anything contained in sub-s&t{i1l) where any such offence has been
committed by a company and it is proved that thiermfe has been committed with the consent
or connivance of, or is attributable to any negtacthe part of, any director, manager, secretary
or other officer of the company, such director, agar, secretary or other officer shall be
deemed to be guilty of that offence and shall &klé to be proceeded against and punished
accordingly.

Explanation.- For the purposes of this section.-

(a) "Company" means any body corporate and incladesn, society or other association of
individuals; and

(b) "director” in relation to-



(i) a firm, means a partner in the firm.

(ii) a society or other association of individuatsgans the person who is entrusted under the
rules of the society or other association, withrtt@hagement of the affairs of the society or
other association, as the case may be.

45. Cognizance of offences

.- No court shall take cognizance of any offenceighable under this Act except on a report in
writing of the fact constituting such offence mdmjean authority or officer authorized by the
Government in this behalf.

46. Jurisdiction of criminal court.-
No court inferior to that of a metropolitan magasér or a judicial magistrate of the first class
shall try any offence punishable under this Act.

CHAPTER IX
MISCELLANEOUS

47. Delegation of powers of Gover nment

.- (1) The Government may, by notification, autkerany authority or officer to exercise any of
the powers vested in them by or under this Act pktee power to make rules and may, in like
manner, withdraw such authority.

(2) (a) The exercise of any power delegated unalesection (1) shall be subject to such
restrictions and conditions as may be prescribeasanay be specified in the notification and
also to control and revision by the Governmentyosich authority or officer as may be
empowered by them in this behalf.

(b) The Government shall also have the power tdéroband revise the acts or proceedings of
any authority of officer so empowered.

48. Competent authority, etc. to the public servant

.- Every authority and every officer duly authodze discharge any duty imposed on it or him
by or under this Act shall be deemed to be a pugdigant within the meaning of section 21 of
the Indian Penal Code (45 of 1860).

49. Civil court not to decide question under this Act.-

No civil court shall have jurisdiction to decidedeal with any question which is by or under
this Act required to be decided or dealt with by aathority or officer empowered under this
Act.

50. Finality of orders, etc., passed under this Act

." (1) Any order made, decision taken or directigsued by any authority or officer, in respect
of matters to be determined for the purposes sfAlai shall, subject only to appeal or revision,
if any provided under this Act, be final.

(2) No such order, decision or direction shalliable to be questioned in any court of law.

51. Indemnity



.- (1) No suit or other proceeding shall lie agathe Government for any act done or purporting
to be done under this Act or any rule made thereund

(2) (a) No suit, prosecution or other proceedinglldie against any authority or officer or
servant of the Government for any act done or ptirgpto be done under this Act or any rule
made thereunder without the previous sanction®f3bvernment.

(b) No authority or officer or servant of the Gowerent shall be liable in respect of any such act
in any civil or criminal proceeding if the act wdsne in good faith in the course of the
execution of the duties or the discharge of thetion imposed by or under this Act.

(3) No suit, prosecution or other proceeding sbalinstituted against any authority or officer or
a servant of the Government for any act done gogrting to be done under this Act or any rule
made thereunder after the date of the expiry ofreaxiths from the date of the act complained
of.

52. Overriding effect of thisAct.-
the provisions of this Act shall have effect notwitanding anything to the contrary contained in
any other law for the time being in force includiagy regulation or statute of any university.

NOTES:
S-52 " It institution is not a private college witlthe meaning of the Act, then overriding
prevision in S-52 will itself be applicable in casfesuch on Institution " A.l.R. 1988 Mad.212.

53. Power to makerules

.- (1) The Government may make rules to carry betgurposes of this Act.

(2) In particular and without prejudice to the gexligy of the foregoing power, such rules may
provide for all or any of the following matters,maly

(a) all matters expressly required or allowed by #ct to be prescribed;

(b) the form of applications and the statementsutiais Act and the particulars which such
application and statement shall contain;

(c) the establishment and maintenance of privateges;

(d) the giving of grants to private colleges;

(e) the grant of permission under sub-section {Egotion 5;

(f) the admission of students in private collegeduding special provision of the advancement
of socially and educationally Backward Classesitifens and the Scheduled Castes and the
Scheduled Tribes.

Explanation.- In this clause, Scheduled Castes™&oHeduled Tribes" shall have the same
meaning as in the Constitution;

(9) the manner in which accounts, registers andrdscshall be maintained in private colleges
and the authority responsible for such maintenance;

(h) this submission of returns, statements, reortsaccounts by educational agencies of
private colleges;-

() the purposes of the private college for whisa premises of the private college may be used
and the conditions subject to which such premisag Ine used for any other purpose;

(j) the conditions subject to which donations ontebbutions from the public may be accepted
for the purposes of private colleges and the namirgyivate colleges;

(k) the procedure and the disposal of the busiaege Tribunal,



54. Publication of rules, commencement of rules and notifications and placing them on the
table of the Legisature

- (1) (a) All rules made under this Act shall bélished in the Tamil Nadu Government Gazette
and, unless they are expressed to come into for@epaticular day, shall come into force on
day on which they are so published.

(b) all notifications issued under this Act shaljess they are expressed-to come into force on a
particular day, come into force on the day on witiay are published.

(2) Every rule made or notification issued undés thct shall, as soon as possible, after it is
made or issued, be placed on the table of both ¢toosthe legislature, and if, before the expiry
of the session in which it is so placed or theXtrsession, both houses agree in making any
modification in any such rule or notification orthdHouses agree that the rule or notification
should not be made or issued, the rule or notiboaghall thereafter have effect only in such
modified form or be of no effect, as the case maysb however, that any such modification or
annulment shall be without prejudice to the vajidif any thing previously done under that rule
or notification.

55. Act to be prospectivein its application to certain persons.-
The provisions of this Act shall apply to persasther than teachers, employed in private
colleges as from the date of publication of thig ikdhe Tamil Nadu Government Gazette-

56. Repeal and Savings.

- (1) The Tamil Nadu Private Colleges (Regulati@Gm)linance 1976 (Tamil Nadu ordinance 11
of 1976) is hereby repealed.

(2) Notwithstanding such repeal anything done grastion taken under the said Ordinance
including any orders passed, notification issuabks, regulations and appointments made shall,
in so far as they are not inconsistent with this Bedeemed to have been done or taken under
this Act and shall continue in force accordinglglass and until superseded by anything done or
any action taken under this Act.
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